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to be tried for acts alleged to have been done by him while in command of the District of Pensacola.
A more notable example, however, is the Proclamation of Jefferson Davis, followed by an act of the Rebel Congress, that all officers commanding negro slaves as soldiers, should, when captured, be delivered to Governors of States to be tried under the laws thereof for inciting negro insurrections.
It certainly does not lie in the mouth of rebels to deny the rights to try prisoners of war for crimes against municipal laws, committed either prior to or during the war.
From the above considerations I am constrained to the opinion that there is no objection arising out of their surrender (as) prisoners of war to the trial of Lee and his officers against the municipal law.
Admitting, however, ex Gratia, that the words "not to be disturbed by the United States authorities so long as they observe their parole and the laws in force where they may reside" does give these prisoners immunity from arrest, or trial by the laws of the United States, the question arises what is the extent of this exemption, as to time? "So long as they observe their parole." What is that parole? not to take up arms against the United States Government, until properly exchanged, i.e., so long as they are prisoners of war.
Therefore, as soon as these men cease to be prisoners of war, all supposed obligation to them ceases. This would be very clear if they ceased to be prisoners by being exchanged. Is it any less clear if they cease to be prisoners by any other means?
They may be liberated as prisoners of war by the Government for any or no cause, at its pleasure. They must cease to be prisoners of war when the war ceases. They are held by a purely military convention for war purposes. The force and effect of all such conventions cease when the war ceases. The war must be held to have ceased when no form of Governmental organization conducts it to which belligerent rights may be accorded, and with which exchanges can be negotiated. This condition of things has obtained with the Rebellion. The war is virtually at an end, and Lee's men can hardly be said to be prisoners of war, even without any action of the Government.
But if declared exchanged, or set free, or upon the cessation of organized hostilities, there would seem to be no doubt but these men are amenable to all laws, and to the consequences of being treated like other offenders.
Very respectfully, BENJ. F. BXTTLEB